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Date: Thursday, May 10,2007 — 5:00 p.m. to

6:00 p.m. Dinner will be served.
Place:
1250 San Carlos Avenue
2" Floor Auditorium
San Carlos, California

San Mateo County Transit District Office’

PLEASE CALL DIANA SHU (599-1414) IF YOU ARE UNABLE TO ATTEND.

Public comment on items not on the Presentations

agenda. are limited to 3
minutes.

Approval of minutes from February 8, Action

2007. (Shu)

Briefing from C/CAG’s Lobbyist in

Potential Action
Sacramentio

(Wes Lujan)
A position may be taken on any

legislation, including legislation not
previously identified.

Support for SB 286 (Lowenthal and
Dutton) Transportation Bonds:
Implementation

Action
(Shu)

Pages S2

No
attachments

Pages S4
attachments

5:00 p.m.
5 minutes.

5:05 p.m.
5 minutes

510 p.m.
20 minutes

5:30 p.m.
5 minutes

'"From Route 101 take the Holly Street (west) exit. Two blocks past El Camino Real go left on Walnut. The entrance to the parking lot is at the end of
the block on the left, immediately before the ramp that goes under the building. Enter the parking lot by driving between the buildings and making a left

into the elevated lot. Follow the signs up to the levels for public parking.

For public transit access use SamTrans Bus lines 390, 391, 292, KX, PX, RX, or take CalTrain to the San Carlos Station and walk two blocks up San

Carlos Avenue.
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5. Opposition for SB 303 (Ducheny) Action Pages S5 5:35 p.m.
Housing Element Law (Shu) attachments 5 minutes
7. Legislative Priorities » Action . Pages S6 5:40 p.m.
(Shu) attachments 10 minutes
8. Establish date and time for next meeting.  Action 5:50 p.m.
(Gordon) 5 minutes
9. Other Items/Comments from Guests. Potential Action 5.55 p.m.
(Gordon) 5 minutes
10. Adjournment. Action 6:00 p.m.
(Gordon)

NOTE: All items appearing on the agenda are subject to action by the Committee. Actions
recommended by staff are subject to change by the Committee.
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CITY/COUNTY ASSOCIATION OF GOVERNMENTS
LEGISLATIVE COMMITTEE

MINUTES
MEETING OF FEBRUARY 8, 2007

At 6:05 P.M. Chairwoman Deborah Gordon called the meeting to order in the Second Floor
Auditorium at the San Mateo Transit District Office.

Committee Members Attending:

Deborah Gordon, Chair (C/CAG Member - Town of Woodside)

Tom Kasten, Vice Chair (C/CAG Member - Hillsborough)

Marc Hershman (C/CAG Member - City of Millbrae) arriving at 6:15 PM
Linda Koelling (C/CAG Member - Foster City)

Rosalie O’Mahony (C/CAG Member - City of Burlingame)

Larry Formalejo for Joe Silva (C/CAG Board Member - City of Colma)

Jim Vreeland (C/CAG Board Member - City of Pacifica) arriving at 6:30 PM
Sepi Richardson (C/CAG Board Member - City of Brisbane)

Guests or Staff Attending:

Richard Napier (C/CAG Executive Director)

Mary McMillan (County of San Mateo, Deputy County Manager)

David Burruto (Senator Leland Yee’s Office)

Jim Bigelow (CMEQ Committee)

Duane Bay (County of San Mateo, Director of Housing)

Wes Lujan (Advocation)— in person

Chuck Cole (President of Advocation)— in person

Brian Lee (Deputy Director Engineering and Resource Protection, SMC DPW)
Diana Shu, (C/CAG Staff, SMC DPW)

1. Public comment on items not on the agenda.
None.
2. Approval of minutes from December 14, 2006.

Quorum: minimum 5 voting members present

Motion:

Tom Kasten moved to approve the revised minutes as shown.
Rosalie O’Mahony seconded the motion.

Motion passed 6-0.
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3. Review of Reference Check on Federal Lobbyist MARC Associates

a. Mary McMillan discussed areas in which the county and SamTrans used a federal
lobbyist. In particular, the county uses MARC associates to help them with
earmarks for special projects such as the Fitzgerald Marine Reserve Interpretive
Center. MARC Associates are very responsive and knowledgeable about local
issues.

b. If C/CAG is interested, Mary is going to the NACO' conference the second week
in March and would like to invite someone from CCAG to join her.

c. Mary offered CCAG an opportunity to follow MARC Associates on a particular
project of interest to CCAG with her.

d. Action Item: Richard Napier to follow up with Mary to determine how
CCAG could work with the county and MARC at the federal level.

4. Proposed amendments to Health and Safety Code, Revenue Tax Code, and
Government Code
a. Mary McMillan requested support from C/CAG for four bills:
1. Permanent source of funds for housing trust funds
1. Payroll tax on entities doing business in the County of San Mateo
iit. Allow the transfer of housing funds to a joint powers authority to achieve
pooling of funds for the purpose of providing funds for affordable
housing.
iv. Recording fee on every real estate instrument, paper or notice that is
required by law. Fee would be §5 per sheet. Used by Contra Costa and
Alameda Counties.
b. Action Item: Mary McMillan to provide updates to committee as bills moves
through legislation.

5. Briefing from C/CAG’s Lobbyist in Sacramento (Presentation)
a. Wes Luzhan and Chuck Cole reported on the Governor’s Proposed 2007-08
Budget™:

1. State view of Prop 1A
1. State views city and county revenue increasing by 81% due to the
passing of Prop 1A and 1B whereas the state revenue only
increased by 31%.
1i. Big Picture issues — State Deficit spending increase from 3% to almost 6%
1. State budget debt reduction.
a. Use bond revenues and a portion of general funds to pay
down interest payments for bonds.
2. Underground economy
a. State is considering revenue sources from previously
unreported occupations: gardeners, house work, other in
home services

Mittp://www.naco.org/Template.cfm?Section=Legislative& Template=/TaggedPage/TaggedPageDisplay.cfim& TPLI
D=78& ContentID=18721

2 http://fwww.ebudget.ca.gov/BudgetSummary/SUM/1249561 . html

3 http:/fiwww.ebudget.ca.gov/pdf/BudgetSummary/BudgetHighlights.pdf
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b. AVA language
1. CCAG is working with CHP to resolve questions about the AVA fund.
1i. Need to look into how funds are dispersed by local authorities throughout
the state.

iil. CHP 1s very interested in recapturing a lost revenue source that it once

controlled.
c. Reauthorization of AB 1546
1. Should be seeing a new bill number for AB1546 to reauthorize the $4 per
vehicle fee for SMC to address stormwater and congestion related issues.
11. Reported that Curt Augustine, Deputy Secretary of Legislation, thought
that the bill had a good chance to be reauthorized as it demonstrated good
fiscal control.

iii. Senator Simitian would move the bill forward. Bill does not need to go to
the budget committee. C/CAG has the support of the local delegates who
have submitted letters of support to reauthorize this bill.

iv. Action: Wes Lujan will forward new bill number to CCAG Staff. Will
guide CCAG staff on next steps to reauthorize bill.

Review and approval of C/CAG Legislative Positions and Legislative Update
a. Committee recommends that Staff monitor new legislation against C/CAG
priorities in order to establish legislative priorities during this session.
b. Action: Diana Shu to monitor newly introduced legislation

Legislative Scorecard 2003-2004 and 2005-2006

a. Reviewed 2003-04 and 2005-06. Overall scores only show the number of votes on
a particular bill. However, scorecards do not really reflect why our delegation
voted for or against C/CAG’s position on a particular bill. Therefore, the
Committee recommends monitoring our delegation’s vote during this legislative
session to determine if there are certain bills that require further discussion.

b. Action: Diana Shu to monitor votes on issues that oppose CCAG’s current
positions.

Review and approval of C/CAG Legislative Positions on AB 23 and AB 101
a. Assembly person Fiona Ma has sponsored AB 23 and AB 101 and is currently
seeking support from C/CAG
b. AB 23 will require installation of audible crosswalk signals on State Highway
intersections that are within 2000 feet of a school or senior center.

1. The county has several intersections that fall under this category. The
committee would consider a bill of this nature pending further language
about implementation and funding source.

c. AB 101 will require posting of information regarding the closure of state
highways during winter months.

1. The county could be impacted along Hwy 84 and Hwy 1 during rainy
seasons. The committee would consider a bill of this nature pending
further language about implementation and funding source.

d. Action: Diana Shu to monitor bill as it evolves.
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9. Establish date and time for next meeting.
a. March 8, 2007 at 5:00 PM Second Floor Auditorium at the San Mateo Transit
District Office.

10. Other Items/Comments from Guests
a. Dawvid Burruto (Senator Leland Yee’s Office)

b. Senator Yee is the new Assistant Pro Tempore

11. Adjournment
a. The meeting was adjourned at approximately 6:58 P.M
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C/CAG AGENDA REPORT

Date: May 10, 2007

To: City/County Association of Governments Legislative Committee
From: Richard Napier, C/CAG Executive Director
Subject: SUPPORT FOR SENATE BILL (SB) 286 (LOWENTHAL AND

DUTTON), TRANSPORTATION BONDS: IMPLEMENTATION

(For further information contact Richard Napier at 599-1420
or Diana Shu at 650-599-1414)

RECOMMENDATION

Recommend that the Board approve a motion to support SB 286 to encourage the
Legislature to expedite the allocation of the Local Street and Road Improvement funds to
cities and counties starting in Fiscal Year 2007-08.

FISCAL IMPACT

Allocation of the $2 billion in local street and road funds under Proposition 1B 1s
estimated to be approximately $22 million for the 20 cities and $18.5 million for the

county over the life of the bond. SB 286 proposes to allocate these funds in two cycles
over a four-year period.

SOURCE OF FUNDS

Proposition 1B

BACKGROUND

SB 286 1s the vehicle for authorizing the allocation of Proposition 1B Transportation
Bond funds to cities and counties for local street and road purposes. The voters approved
Proposition 1B in November 2006, as the transportation component of a package of
investments in California infrastructure.

DISCUSSION

Proposition 1B, approved by the voters in November 2006, authorized the issnance of
$19.925 billion of general obligation bonds for a comprehensive package of
transportation investments. Of this amount, $2 billion has been designated for local street
and road purposes and will be allocated one-half to cities and one-half to counties. The
county share is based on a formula that incltudes 75% by number of registered vehicles,
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and 25% by number of miles of maintained roads. The city share is based on the total
population of the cities.

Per Proposition 1B, the Controller is required to allocate to each city a minimum of
$400,000. After which, the remaining funds will be distributed on the basis of population.
Due to the minimum allocation of $400,000 to cities, counties may receive less than 50%
of their total allotment in the first cycle but will receive the balance in the second cycle.

This bill ensures timely expenditure of funds and will require cities and counties to:
1. Provide a list of projects expected to be funded with bond funds
2. Submit documentation of expenditure of bond funds to Department of Finance.

ATTACHMENTS

1. Table #1 Estimated Allocation of Funds by City
2. Bill Analysis SB 286
3. Amended text of Bill SB 286 (current version) pages 1, 11-

ALTERNATIVES

1. Vote to Support
2. Vote to Support in concept
3. Vote to Support if amended
4. Vote to Oppose

Staff Recommends Alternative #1.
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Attachment 1

Table 1 Estimated Allocation of Funds by Cities
Prop 1 B Local Streets and Road Fund estimated distribution

Total Bond Revenue Cycle 1 Cycle 2
Population estimated [1] estimated estimated
$2 Billion $1 Billion 31 Billion

Jurisdiction Amount Amount Amount
County of San Mateo $ 18,472,879.00 § 7,768,194.00 §  10,704,685.00
Atherton 7262 § 400,000.00 $ 400,000.00 $ -
Belmont 25648 § 814,868.00 $ 407,434.00 § 407,434.00
Brisbane 3744 § 400,000.00 $ 400,000.00 $ -
Burlingame 28322 § 899,824.00 § 449,912.00 § 449,912.00
Colma 1575 § 400,000.00 $ 400,000.00 $ -
Daly City 104820 $ 3,330,257.00 $ 1,665,128.50 § 1,665,128.50
East Palo alto 32083 § 1,019,315.00 $ 509,657.50 $ 509,657.50
Foster city 29900 $§ 949,959.00 $ 474,979.50 § 474,979.50
Half Moon Bay 12739 § 404,733.00 $ 400,000.00 $ 4,733.00
Hillsborongh 10965 $ 400,000.00 $ 400,000.00 $ -
Menlo Park 30750 § 976,964.00 § 488,482.00 3 488 482.00
Millbrae 20735 $ 658,776.00 § 400,000.00 $ 258,776.00
Pacifica 38739 § 1,230,784.00 § 615,392.00 $ 615,392.00
Portola Valley 4553 § 400,000.00 $ 400,000.00 $ -
Redwood City 76087 $ 2,417,375.00 § 1,208,687.50 $ 1,208,687.50
San Bruno 41515 § 1,318,981.00 § 659,490.50 § 659,490.50
San Carlos 28265 $ 898,013.00 § 449,006.50 $ 449,006.50
San Mateo 94315 § 2,996,500.00 § 1,498,250.00 § 1,498,250.00
South San Francisco 61824 § 1,964,222.00 $ 082,111.00 § 982,111.00
Woodside 5507 $ 400,000.00 $§ 400,000.00 $ -
Total for Cities 659348 $ 22,280,571.00 § 12,608,531.00 §$ 9,672,040.00

Grand Total

Notes:

Cycle 1 plus Cycle 2 = total Bond Revenue

40,753,450.00

L=

20,376,725.00

For county portion cycle 1 and 2 are estimated based on the total for each cycle.
Actual figures may vary depending on population tables nsed.

A

M hitp://www californiacityfinance.com/TrAllocSB1266 060505 .pdf

20,376,725.00
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BILL ANALYSIS
SB 286

SENATE TRANSPORTATION & HOUSING COMMITTEE

BILL NO: SB 286
SENATOR ALAN LOWENTHAL, CHAIRMAN
AUTHOR:
Lowenthal
VERSION: 4/9/07
Analysis by: Art Bauer FISCAL: Yes
Hearing date: April 24, 2007

SUBJECT:
Transportation bonds: implementation
DESCRIPTION:

This bill establishes procedures for the allocation of up to $2
billion of bond proceeds from the Highway Safety, Traffic
Reduction, Air Quality, and Port Security Bond Act of 2006, SB
1266 (Perata), Chapter 25, Statutes of 2006, that are deposited

in the Local Street and Road Improvement, Congestion Relief, and
Traffic Safety Account of 2006 for use by cities and counties.

ANALYSIS:

On November 7, 2006, California voters approved Proposition 1B,
the Highway Safety, Traffic Reduction, Air Quality, and Port
Security Bond Act of 2006, which authorized the issuance of
$19.925 billion in general obligation bonds to invest in
high-priority improvements to the state's surface transportation
system and to finance strategies to improve air quality. Among
the fourteen programs contained in Proposition 1B is the Local
Street and Road Improvement, Congestion Relief, and Traffic
Safety Account of 2006 (Account) for which $2 billion has been
set aside for local governments-$1 billion for cities and $1
billion for counties. Proposition 1B provides minimal guidance
on how to allocate the Account's funds. This bill is intended to
provide a detailed statutory framework governing the allocation
of funds.
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Existing law:

1) Authorizes $1 billion for counties and establishes an
allocation formula for distributing the funds among the
counties with 75 percent of the funds apportioned on the
basis of each county's proportional share of registered
motor vehicles and 25 percent of the funds apportioned on
the basis of each county's proportional share of county
maintained roads.

2) Authorizes $1 billion for cities and establishes an
allocation formula for disturbing the funds among the
cities on the basis of each cities proportional share of
the population of all cities in the state. Each city is
guaranteed as a minimum $400,000.

3) Requires that Account's funds shall be used by cities
and counties for reducing traffic congestion, improve
traffic safety, street and highway maintenance, roadway
rehabilitation, drainage control facilities, traffic
control devices, maintenance and construction of facilities
that will expand transit ridership, and as a local match
for state or federal transportation funds for projects that
further the purposes of this program.

4) Authorizes the Controller to verify that a city's or
county's expenditure of funds complies with the program
expenditure requirements.

This bill :

Rewrites the allocation formula for distributing the
cities' share of funds by requiring that the Controller
shall allocate to each city a minimum of $400,000. After
this has occurred, the remaining funds are to be allocated
on the basis of population.

Authorizes the Controller to allocate, upon
appropriation by the Legislature, the Account's funds to
cities and counties, according to the formulas in
Proposition 1B and in this bill in two cycles over a period
of four years. The first two-year cycle of payments shall
be made no later than January 1, 2008 and the second cycle
of payments shall be made no later than January 1, 2010.
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Authorizes the Controller to allocate to a city or
county more than 50 percent of the funds its entitled to by
formula in the first two-year cycle, if the local agency
can demonstrate that the funds can be spent on an eligible
project in that cycle.

Includes transit guideways among the authorized projects
for which cities and counties may use the Account's funds,
but prohibits the use of the funds for transit operating
subsidies.

Requires cities and counties, upon the appropriation of
the Account's funds, to submit to the Department of Finance
a list projects included in the applicants adopted budget
that are expected to be funded with the bond revenue.

Requires cities and counties to report annually to the
Department of Finance on the expenditure of bond funds,
including the project name, the location of the project,
the amount of expenditures, the completion date, and the
project's estimated useful life.

Requires the Department of Finance to publish the
reports from the cities and counties on its website.

COMMENTS:

1) Purpose . The purpose of this bill is to establish a
procedure for allocating the Account's funds, as well as a
procedure to ensure the funds are used by the cities and
counties consistent with the objectives of Proposition 1B.

2) Background . This bill is important to cities and counties
because they are foregoing their allocation of Proposition 42
for this fiscal year and next to reimburse the State Highway
Account (SHA) for an advance they received from the SHA in
fiscal year 2001-02 and fiscal year 2002-03, when the sales

tax on gasoline was diverted to the General Fund. This bill
will offset the gap in funding that local governments are
encountering.

3) Allocation formula assumes full funding . The allocation
formula in this bill assumes full funding of the $2 billion
provided in Proposition 1B for Account's over two cycles. The
first cycle is for fiscal year 2007-08 and the second cycle

1s for fiscal year 2009-2010. In the first cycle, the
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counties will not receive their full share of Account's funds
due to the $400,000 minimum guaranteed to the cities. The
counties agree with this situation. Should the appropriations
for the Account's be structured differently, the allocation
formula in this bill will have to be revisited. For example,
if the Governor's proposal, which would have cities and
counties equally share $600 million in fiscal year 2007-2008,
$300 million in fiscal year 2008-2009, and $150 million for
2009-2010 and each fiscal year thereafter until the entire
Account's 1s allocated, were enacted, the formula in this

bill would be unworkable as there are insufficient revenues
In any single year to meet its requirements.

4) Timely expenditure of funds . One of the objectives of
Proposition 1B was to have projects constructed as quickly as
possible. This demonstrates to the public that there is a

desire to use the funds as quickly as possible. Moreover, the
timely use of funds also reduces the impact of construction
cost inflation. The Committee may wish to amend the bill to
require that cities and counties shall spend the Account's
funds within three of receiving an allocation from the
Controller.

5) Proposed Technical amendments . The Controller's office has
requested technical amendments to clarify the reimbursement
process should a city or county use the funds inconsistently

with the purposes of Proposition 1B. The amendment requires
that the city or to reimburse the state only for the amount

of funds found to be used inappropriately and not all funds
received. The amendment rewrites the section that begins on
page 11, line 23.

POSITIONS: (Communicated to the Committee before noon on
Wednesday,
April 18, 2007)

SUPPORT: California State Association of Counties, Sponsor
League of California Cities, Sponsor
Mayors' and Councilmembers' Association of Sonoma
County
City of Long Beach
City of Thousand Oaks
City of Rancho Cucamonga
City of Alhambra
City of Wasco
City of Fremont
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City of San Diego

City of Menlo Park

City of Huntington Beach
City of Torrance

City of Martinez
Sixty-two other cities

OPPOSED: None received.
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BILL NUMBER: SB 286 AMENDED
BILL TEXT

AMENDED IN SENATE APRIL 9, 2007

INTRODUCED BY —Senator— —Putton
Senators Lowenthal and Dutton

FEBRUARY 15, 2007

An act to amend Sections 8879.23 and 88792.28 of the Government
Code, relating to transportation bonds , and declaring the
urgency thereof, to take effect immediately

LEGISLATIVE COUNSEL'S DIGEST

SB 286, as amended, —Puttern— Lowenthal
Transportation bonds: implementation.

Proposition 1B, approved by the voters at the November 2006,
general election, enacts the Highway Safety, Traffic Reduction, Air
Quality, and Port Security Bond Act of 2006, which authorizes the
issuance of $19.925 billion of general obligation bonds for various
transportation purposes, including $2 billion to be allocated by the
Controller to cities and counties, by formula, for local street and
road purposes, subject to appropriation by the Legislature.

This bill would require the bond funds for local street and road
purposes to be allocated by the Controller in 2 cycles that cover 4
years, with the 1st cycle of payments to be made to eligible local
agencies not later than January 1, 2008, and the 2nd cycle of
payments to be made not later than January 1, 2010, as specified. The
bill would also require the Controller to use the population figures
from the Department of Finance as of January 1, 2007, in making
allocations to cities. The bill would require an applicant for
these funds to submit a list of projects expected to be funded with
bond funds to the Department of Finance, as specified, and to report
various information to the Department of Finance. The bill
would make other related changes.

This bill would declare that it is to take effect immediately as
an urgency statute.

Vote: —majeority— 2/3 . Appropriation:
no. Fiscal committee: yes. State-mandated local program: no.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:.

(1) (1) Two billion dollars ($2,000,000,000) shall be deposited in
the Local Street and Road Improvement, Congestion Relief, and
Traffic Safety Account of 2006, which is hereby created in the fund.
The proceeds of bonds deposited into that account shall be available,
upon appropriation by the Legislature, for the purposes specified in
this subdivision, to the Controller for administration and
allocation in the fiscal year in which the bonds are issued and sold.
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The Controller shall allocate the funds to eligible local agencies

in two cycles that cover four years, in order to allow each eligible
local agency to spend the funds in two periods of two years each. The
Controller shall allocate at least one-half of each allocation

amount in the first cycle of payments, which shall be made no later
than January 1, 2008, except that each city shall receive at least
four hundred thousand dollars ($400,000), as described in
subparagraph (B) of paragraph (2). If an eligible local agency is
able to demonstrate that more than one-half of its share of funds
under this subdivision is able to be spent on eligible projects in
the first two-year cycle, the Controller shall allocate up to the
full amount to the local agency. The Controller shall allocate the
remaining portion of an eligible local agency's share of funds under
this subdivision in the second cycle of payments, which shall be made
no later than January 1, 2010. The money in the account, and any
interest or other return on money in the account, shall be allocated
in the following manner:

(A) Fifty percent to the counties, including a city and county, in
accordance with the following formulas:

(i) Seventy-five percent of the funds payable under this
subparagraph shall be apportioned among the counties in the
proportion that the number of fee-paid and exempt vehicles that are
registered in the county bears to the number of fee-paid and exempt
vehicles registered in the state.

(ii) Twenty-five percent of the funds payable under this
subparagraph shall be apportioned among the counties in the
proportion that the number of miles of maintained county roads in
each county bears to the total number of miles of maintained county
roads in the state. For the purposes of apportioning funds under this
clause, any roads within the boundaries of a city and county that
are not state highways shall be deemed to be county roads.

(B) Fifty percent to the cities, including a city and county,
apportioned among the cities in the proportion that the total
population of the city bears to the total population of all the
cities in the state, provided, however, that the Controller shall
allocate a minimum of four hundred thousand dollars ($400,000) to
each city, pursuant to this subparagraph.

(2) Funds received under this subdivision shall be deposited as
follows in order to avoid the commingling of those funds with other
local funds:

(A) In the case of a city, into the city account that is
designated for the receipt of state funds allocated for local streets
and roads.

(B) In the case of an eligible county, into the county road fund.

(C) In the case of a city and county, into a local account that is
designated for the receipt of state funds allocated for local
streets and roads.

(3) For the purpose of allocating funds under this subdivision to
cities and a city and county, the Controller shall use the population
estimates prepared by the Demographic Research Unit of the
Department of Finance as of January 1, 2007. For a city that
incorporated after January 1, 1998, that does not appear on the most
recent population estimates prepared by the Demographic Research
Unit, the Controller shall use the population determined for that
city under Section 11005.3 of the Revenue and Taxation Code.

(4) Funds apportioned to a city, county, or city and county under
this subdivision shall be used for improvements to transportation
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facilities that will assist in reducing local traffic congestion and
further deterioration, improving traffic flows, or increasing traffic
safety that may include, but not be limited to, street and highway
pavement maintenance, rehabilitation, installation, construction and
reconstruction of necessary associated facilities such as drainage
and traffic control devices, or the maintenance, rehabilitation,
installation, construction and reconstructicn of facilities that
expand ridership on transit systems, safety projects to reduce
fatalities, or as a local match to obtain state or federal
transportation funds for similar purposes. Projects to be funded
pursuant to this subdivision shall be consistent with the
requirements applicable to funds subject to Section 1 of Article

XIX of the California Constitution or shall be
other transit projects consistent with this paragraph, but may not
include the funding of transit operating costs.

(5) A city, county, or city and county shall submit to the
Department of Finance, upon appropriation of bond funds by the
Legislature, a list of projects expected to be funded with bond funds
pursuant to an adopted city or county budget. The list shall not
limit the flexibility of the applicant to fund projects in accordance
with local needs and priorities consistent with paragraph (4) of
subdivision (1) of Section 8879.23 of the Government Code. All
projects funded with these bond funds shall be included within the
city, county, or city and county budget that is adopted by the
applicable city council or board of supervisors at a regular public
meeting.

(6) A city, county, or city and county shall submit documentation
of expenditure of bond funds made available under this subdivision

to the Department of Finance,
including the name of each project, the location, the amount of the
expenditure, and the completion date and estimated useful life. The
documentation shall be made available at the end of each fiscal year
until the bond funds are accounted for. The information provided
shall be posted on the Internet Web site of the Department of
Finance.
—5)
(7) At the conclusion of each fiscal year during which

a city or county expends the funds it has received under this
subdivision, the Controller may verify the city's or county's
compliance with paragraph (4). Any city or county that has not
complied with paragraph (4) shall reimburse the state for the funds
it received during that fiscal year. Any funds withheld or returned
as a result of a failure to comply with paragraph (4) shall be
reallocated to the other counties and cities whose expenditures are
in compliance.

SEC. 2. Section 8879.28 of the Government Code is amended to read:

8879.28. Upon request of the board stating that funds are needed
for purposes of this chapter, the committee shall determine whether
or not it is necessary or desirable to issue bonds authorized
pursuant to this chapter in order to carry out the actions specified
in Section 8879.23, and, if so, the amount of bonds to be issued and
sold. Successive issues of bonds may be authorized and sold to carry
out those actions progressively, and are not required to be sold at
any one time. Bonds may bear interest subject to federal income tax.
For purposes of this section, the committee shall consider the
request of the Controller relative to issuance of bonds authorized
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pursuant to subdivision (1) of Section 8879.23.

SEC. 3. This act 1s an urgency statute necessary
for the immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall go
into immediate effect. The facts constituting the necessity are:

In order to ensure that the funds made available by this act are
appropriated in the Budget Act of 2007, it is necessary that this act
take effect immediately.






C/CAG AGENDA REPORT

Date: May 10, 2007

To: City/County Association of Governments Legislative Committee

From: Richard Napier, C/CAG Executive Director

Subject: OPPOSITION FOR SENATE BILL (SB) 303 (DUCHENY) HOUSING
ELEMENT LAW

(For further information contact Richard Napier at 599-1420)

RECOMMENDATION

That the Board oppose SB 303, as it 1s currently written, as there are many un-funded mandates
required of local agencies.

FISCAL IMPACT

Not applicable.

SOURCE OF FUNDS

Not applicable.

BACKGROUND/DISCUSSION

C/CAG Staff was requested to review SB 303.

Bill Status as of May 3, 2007:
On 3/27/07 Passed Transportation and Housing Committee (Y10, NO, A1)
On 4/26/07 Passed Environmental Quality (Y6, NO, A1)
Referred to Appropriations Committee

This bill is sponsored by the Major Builders Council and is similar to SB 1800 introduced during
the last legislative session.

Numerous cities and counties have opposed this bill including many cities in San Mateo County.
As of May 2, 2007 the bill has been amended to address some of the concerns raised by the local

jurisdictions.

Staff has provided a breakdown of concerns held by the CSAC legislative analyst and compared
the concerns against the May 2, 2007, latest amended version of the bill.

Staff’s conclusions are that the bill is flawed does not consider the resources required to develop
reasonable land use plans.

May 10, 2007 C/CAG Legislative Committee S5-1



CSAC Concerns

Amended Bill 5/2/2007

Comments

Housing elements on 10 year cycle

20 year planning with 5 year
cycles

RHNA on 10 year cycle

Redefine RHNA as .
“Minimum amount of housing
needed over the next 10
years.”

Update on Housing every S years

Redo housing element every S
years

housing and open space
elements every 5 years

Review and update as needed?

General Plan update every 10
years. Costly for large cities.

General Plan update every 20
years.

Maybe?

All zoning must be completed to
meet 10 yr RHNA when housing
element 1s completed

Zoning must be consistent
with housing element updates

(every 5 yrs)

Mandatory requirement hard to do?

Restricts managed growth

Eliminates Zoning program

Requires policies to promote mfill
but requires fee waivers, etc.

Requires policies to promote
infill but requires fee waivers,
etc.

Still too vague and who is going to
set up these programs?

Prevent less than minimum
densities even if affordable for the
area

Prevent less than minimum
densities even if affordable for
the area

Requires EIR and CEQA

Requires EIR and CEQA

Requires local jurisdictions to
determine suitability of site

Requires local jurisdictions to
determine suitability of site

Not something locals currently do
and is expensive

If locals do not meet
requirements...court can make
locals comply within 120 days or
less

[f locals do not meet
requirements...court can make
locals comply within 120 days
or less

Affordable housing units become
‘by-right” use if local jurisdictions
do not comply.

Requires 4/5 vote to amend plan

Deleted. Added 65589.5 (d)
and (f)

Favors the applicant not the locals

_Requires 4/5 vote to reduce density
or Zoning

Deleted. Added 65589.5 (d)
and (f)

Favors the applicant not the locals

ALTERNATIVES

1) Support
2) Support if amended
3) Oppose
4) Neutral

Staff recommends alternative #3 as it 1s currently written.

ATTACHMENTS

e Sample Letter of Opposition from League of Cities
e Legislative Analysis by California State Association of Counties

May 10, 2007

C/CAG Legislative Committee

S5-2
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Housing, Land Use and Transportatlon

For more information, contact DeAnn Baker at 916/327-7500, ext. 509, ordhaker@counties.orq or Kiana Buss at
916/327-7500, ext. 566, or kbuss@counties.org.

Housing
S8 303 (Ducheny) — Concerns

SB 303, by Senator Denise Moreno Ducheny, is similar to SB 1800 of last year, which was heard before the Senate
Transportation and Housing Committee, but was never taken up for a vote, Homebuilder interests sponsor the measure.
While this version is an improvement over SB 1800 in that a new housing opportunity plan is not proposed, many of the
other concerns raised by CSAC remain in the bill. The primary purpose of the bill is to extend the current planning period
for housing needs from 5-years to 10-years and to provide greater certainty for home development.

The concept of having a 20-year Generai Plan and a 10-year Housing Element cycle is not bad. However, as discussed
below, the execution of these concepts as drafted in the bill is problematic. The author and sponsors have extended a
witlingness to negotiate in good faith and a proposal presented by the American Planning Association at a recent meeting -
may be a promising afternative. However, the bill as in print raises the following issues from our perspective:

In addition to putting housing elements on a 10-year cycle, including a 10-year regional housing needs assessment
(RHNA), the bill would still mandate an update of the housing element every 5 years, including a requirement to zone for
the mext 70 years worth of housing need. If the housing element goes on a 10-year cycle, then the 5-year action ought to
be, at most, review and update, s needeg, not a rolling 10-year housing element that gets redone every 5 years.

The bill would mandate every element of the General Plan to be updated at least every 10 years. This is not
appropriate across the state, particularly for many counties with large land areas that face a significant investment in time
and cost for General Plan updates.

One of the most problematic aspects is that the bill would require that all of the zoning actions needed to meet the
entire 10-year RHNA be completed at the time that the Housing Element is adopted. This would be simply impossible in )
some jurisdictions, especially those with infrastructure constraints. This would also constrain a jurisdictions' ability to phase
and manage growth, because it would require the entire 10 years worth of zoning to be available at the beginning of the
planning period, and would mandate that the focal jurisdicticn approve virtually any housing project on any of those sites,
The ability to do a zoning "program” is expressly eliminated by this bill, and that must be retained.

The bill would require the Housing Element to identify policies and incentives to promote infill, which is fine, but it
reguires those incentives to include fee waivers, among other things.

The bill would eliminate the ability of local jurisdictions to demonstrate that something less than the minimum
densities in 65583.2(c) would provide affordability in their community. This provision was added after extensive
negotiations in 2004 and has never been given an opportunity to work. It is essential.

The bill would require that an environmental impact report (EIR) be prepared for the Housing Element. Given the
zoning actions that are mandated, this is probably a foregone conclusion anyway, but the state should not be mandating
the type of California Environmental Quality Act (CEQA) document.

The findings that the local jurisdiction would be required to make with respect to the suitability of each site are very
excessive and would be extremely costly; exceeding what is typically done in a General Plan leve} analysis and way beyond
what would typically be done for a zoning action.

If you do not meet the provisions of the bill and get sued, a court must order you to comply in 120 days or less, and
affordable housing projects become a by-right use,

Lastly, the bill would require a four-fifths vote of a local elected body to deny approval of a housing project that is
consistent with the plan. A four-fifths vote would also be required to reduce the density or change the designation and
zoning applicable to the site.

The author has expressed a sincere commitment to CSAC and other opponents to continue to work on the bili. SB 303 is
scheduled to be heard before the Senate Transportation and Housing Committee on March 27.




Cities are encouraged to describe how these impacts
will affect your city. Other issues that can be
addressed arve how bill ignores competing state
policies for resource management, fuils to

Date specifically address the need for affordable housing,

Sample Opposition Letter
SB 303 (Ducheny)

Senator Denise Ducheny
State Capitol, Room 5035
Sacramento, CA 95814

RE: SB 303 (Ducheny) Local Government; Housing
NOTICE OF OPPOSITION

Dear Senator Ducheny,

I am writing on behalf of the City (or Town) of to inform you that we oppose
SB 303 and urge your “No” vote.

SB 303 doubles the planning period (from 5 to 10 years) for the regional housing needs
allocation (RHNA). At the same time, it requires local agencies to pre-zone their housing
need for the entire 10 year period when the housing element is adopted. Local agencies
only have one year to develop this level of zoning, despite the fact that many elements of
land use planning-—including the planning (and financing) of infrastructure, annexation
plans, and environmental review—often take longer.

Once zoned, local agencies must approve any project that is consistent with the density
(regardless of whether the project is inconsistent with other elements of the general plan).
In contrast, the current process allows local agencies to phase in housing sites within their
RHNA planning period as they become available. This is critical in infill areas, where no
one can predict all the parcels that will become available for development over the 10
year planning period.

In addition SB 303 removes opportunities for public comment and review by locking in
zoning on each site for 10 years and allowing changes only consented to by the developer
or through a narrow health and safety finding which may only be adopted by a 4/5th vote.

While this bill may be well-intended, it applies a flawed approach that fails to appreciate
the spectrum of issues that affect land availability. Local governments do not need more
state mandates; they need more funding tools to assist with the development of
infrastructure in infill areas and the production of affordable units. We urge your “No”
vote on this measure.

Sincerely,
Name, Title
Cc:  Your Senator and Assembly Member
Bruce Jennings, Consultant, Senate Environmental Quality Committee

Carrie Cornwell, Chief Consultant, Senate Transportation and Housing Committee
Amy O’Gorman, League of California Cities






C/CAG AGENDA REPORT

Date: May 10, 2007

To: City/County Association of Governments Legislative Committee
From: Richard Napier, C/CAG Executive Director

Subject: REVIEW OF LEGISLATIVE PRIORITIES

Note: A position may be taken on any legislation, including legislation not
previously identified.

(For further information contact Richard Napier at 599-1420)

RECOMMENDATION

That the Legislative Committee approve the attached monthly update report on pending
legislation.

FISCAL IMPACT

Not applicable.

SOURCE OF FUNDS

Not applicable.

BACKGROUND/DISCUSSION

Attached:
1. A list of bills identified as related to C/CAG priorities, positions taken by other entities,
and the voting record of our legislative delegation on those bills.
2. An information bulletin on Infrastructure Implementation Bills Update
3. A list of bills identified in Attachment #1 above plus other bills that may be relevant to
Transportation, Environment, Pollution, Taxes, etc. These bills are listed by house and
by numeric order.
If the committee wishes to discuss any bills listed in Attachment #3 or other bill, please let staff
know in advance so that we may gather materials for discussion at the next board meeting.

June 8, 2007 is the last day to pass bills out of house of origin. Therefore, some bills on this list
may be dropped.

ATTACHMENTS

e As stated above.

May 10, 2007 C/CAG Legislative Committee S6- 1
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League of California Cities Page 1 of 3

2007-05-03
Infrastructure Implementation Bills Update

With the California Legislature back from its spring recess, a number of bills that address the infrastructure bond
measures passed in 2006 are starting to evolve. The League is keeping a close eye on 48 bills that are moving through
both the State Senate and Assembly, all with various implementation impacts on Propositions 1B, 1C, and 84.

There are a number of bills of particular interest to cities. Here is a brief summary on some of these measures, and where
they currently stand in the Legislature:

Proposition 1B

Local Street and Road Funds

/ ® SB 286 (Dutton). SB 286 is a League-sponsored bill that defines an allocation schedule for the $2 billion included
in Prop.1B as a direct allocation to cities and counties. Specifically, SB 286 guarantees that every city will receive

at least half of their Prop. 1B funds to spend in the next two fiscal years (the 2007-08 Prop. 42 "gap" year and
2008-09).

This is extremely important for local governments. Without significant funding in the 2007-08 Prop 42 "gap" year, cities
and counties will not receive any money for local streefs and roads. SB 286 allocates any remaining funds (funds not
spent in 2007-08 and 2008-09) to cities no later than January 1, 2010 for fiscal years 2009-10 and 2010-11.

Recent Activity: SB 286 passed out of the Senate Transportation and Housing Committee on Tuesday, April 24, with a
10-1 vote. Next, it will be heard in the Senate Appropriations Committee. The League continues to advocate for
accelerated payments of these funds to cities and will seek a full appropriation in the state budget of the $1 billion for
cities.

Cities should send support letters on this bill. For a sample letter, look up SB 286 at www.cacities.org/billsearch.

State-Local Partnership Program Legislation

Prop. 18 includes $1 billion for the State-Local Partnership Program (SLPP), which requires local matching funds to
access bond money. There are three bills currently moving forward in the Legislature that attempt to outline the criteria
and eligibility requirements for implementing the SLPP. Those measures are:

< B AB 1351 (Levine)
® SB 748 (Corbett)
= SB 872 (Ackerman)

These measures outline the sources of the local eligible match required to compete for the funding, though not all outline
the same source (i.e. voter approved sales taxes vs. parcel taxes vs. bridge tolls vs. other voter approved taxes and fees
dedicated to transportation purposes).

The League is advocating for maximum flexibifity for the local match. A comparison of the three measures can be found
at www .cacities.org/infrastructure.

Goods Movement

=SB 9 (Lowenthal). This bill establishes a process for selecting projects under the $2 billion Trade Corridor
Improvement Fund. The measure requires that proposed projects be included in an approved regional
transportation plan.

Factors in selection include:

An estimate of the emissions produced during the construction
% Operation of a proposed project

Ongoing monitoring and mitigation of air impacts of projects funded by these bond funds

http://www.cacities.org/story display.jsp?displaytype=pf&zone=locc&section=&sub sec=... 5/3/2007
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Recent Activity: SB 9 passed out of the Senate Transportation and Housing Committee and was referred to the Senate
Appropriations Committee.

¥ SB 19 (Lowenthal). SB 19 specifies projects eligible to receive $1 billion in funding made available under Prop.
1B to reduce air emissions associated with goods movement.

Recent Activity: This bill passed out of the Senate Transportation and Housing Committee and was referred to the
Senate Appropriations Committee for a future hearing.

The League encourages cities interested in goods movement to track both SB 9 and SB 19 and engage in discussions on
these issues as appropriate.

Proposition 1C: Housing and Infrastructure Bond

More than half of Prop. 1C funds are allocated to traditional state housing programs that do not require additional
legislative action. As a result, the legislative focus is concentrated in three areas:

2 Allocating $850 million in infill infrastructure funds
¥ Allocating 200 mitlion in funding urban, suburban and rural parks

= Allocating $100 million in housing innovation funds (In addition, there has been some legislative action to add
requirements to the $300 million transit-oriented development fund.

Allocation of $850 Million:

While there have been numerous bills introduced relating to this topic, the following two measures are likely to emerge as
the implementation measures:

~ ® 8B 46 (Perata). Requires the California Department of Housing and Community Development (HCD) to establish
and administer a competitive grant program to allocate those funds to selected qualifying infill projects.

Recent Activity: The Senate Transportation and Housing Committee recommended that the bill be passed, but first

required that it be re-referred to the Senate Appropriations Committee for a hearing. This measure will likely have a
hearing in May.

~ @ AB 1053 (Nunez). Although this bill continues to be a work in progress, the League believes that this bill will
eventually emerge as the main Assembly vehicle on this issue.

Recent Activity: AB 1053 was heard and passed in the Assembly Committee on Housing and Community Development
early this week. It was referred to the Assembly Committee on Appropriations for a future hearing.

Allocation of $200 Million for Parks:

7 # AB 1252 (Caballero). If signed into law, AB 1252 would create the Housing-Related Parks Program within the
Department of Parks and Recreation using the $200 million in funding allocated for housing-related parks grants
in urban, suburban and rural areas in Prop. 1C.

Overall, the bill would provide grants to cities and counties (on a per bedroom basis for related new or underserved
affordable housing) for the creation or rehabilitation of parks in conjunction with eligible housing projects.

Recent Activity: AB 1252 was amended and passed through the Assembly Committee on Housing and Community
Development. It will next be heard at the Assembly Committee on Appropriations, most likely in May.

Housing Innovation Funds:

SB5&6
" SE-582+{Dutton). Since Sen. Dutton was the key vote in getting out the housing bond, most predict that his bill
will be the vehicle to watch. Currently, SB 586 creates four separate accounts for this money:
# $50 million for a revolving land acquisition account to help jumpstart affordable housing

’

http://www.cacities.org/story_display.jsp?displaytype=pf&zone=locc&section=&sub sec=... 5/3/2007
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$5 million for a construction liability insurance reform program

= $35 million for a local housing trust fund matching program that would emphasize first time homebuyer
programs

®  $10 million for the existing Mobile Home Park Ownership Program

Recent Activity: This fund is somewhat unique because the language in Prop. 1C states that the criteria for the
$100 million in this fund must be approved by a two-thirds vote of the Legislature. This bill will be heard in the
Senate Appropriations Committee on May 7.

Proposition 84 - The Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection

Bond Act of 2006

While there are a number of bills in both houses that direct funds from Prop. 84 to different specific uses (funds for urban
parks, urban greening, groundwater contamination, and flood protection), SB 732 (Steinberg) is emerging as the most
comprehensive of all Prop. 84 bond bills.

Budget proposals, budget trailer bills, and more ccmprehensive Assembly bills will likely surface as the legislative session
continues. However, at this time, there are no other bills that have taken as broad a look at funds under Prop. 84.

" =SB 732 (Steinberg). This measure is the Safe Drinking Water, Water Quality and Supply, Flood Controf,
River and Coastal Protection Bond Act of 2006. SB 732 establishes a number of requirements and
guidelines about the allocation of the $580 miillion available through Prop. 84.

Recent Activity: The bill was heard in and passed by the Senate Committee on Natural Resources and Water. It
was referred to the Senate Committee on Appropriations for a future hearing.

= AB 1253 (Caballero). AB 1253 would create the Sustainable Communities Regional and Local Land Use
Planning Program within the Resources Agency. The program would use the $90 million made available
from Prop. 84 for planning grants and incentives for the development of specified regional and local land
use plans.

Grants and loans to local governments, councils of governments, and other public agencies would be made for
these purposes, subject to specified criteria developed by the Office of Planning and Research.

Recent Activity: AB 1253 was heard in and passed by the Assembly Committee on Water, Parks and Wildlife on
Monday, April 23. The measure was referred to the Assembly Committee on Appropriations for a future hearing.

~ ® SB 167 (McLeod). This bill would require the Governor's Office of Planning and Research to administer a
grants and loan program to prepare, adopt, and amend general plans and regional blueprints.

The program would use the $30 million made available from Prop. 84 for planning grants and incentives for the
development of specified regional and local land use plans. The measure would draw from the same source of
funds as AB 1253 (Caballero).

Recent Activity: AB 1253 passed out of the Senate Local Government Committee and is now off to the Senate
Appropriations Committee for its next hearing.

For further updates to these bills and other measures affecting infrastructure implementation, please visit

www.cacities.org/infrastructure. Information will also be published in future issues of Priority Focus.

last updated : 4/27/2007

http://www.cacities.org/story_display.jsp?displaytype=pf&zone=locc&section=&sub_sec=...  5/3/2007
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C/CAG Legislative Issues for Next Committee Meeting

Attached please find a list of relevant legislation for the 2007 Legislative Session.
There may be other legislation not identified in this set.

In order for staff to better serve you, please review the enclosed documents.
Staff will try to bring to your attention, information on legislation as they
become available. However, if you would like more information about specific
bills, please identify the bill number below and we will try to have it available
at the next staff meeting.

Please leave this with Diana Shu at the board meeting or email her
at dshu@co.sanmateo.ca.us.

I would like more information on Bill number/ add to Priority List:

Priority # |Bill Subject Support/Oppose

Check if applicable:
I would like advanced information.
Please provide this information to me prior to the next
board meeting.

Name:
email:
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